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Louis C. Bechtle (“Receiver”), the Court appointed Receiver for the Assets and Records 

of Acorn II, L.P., Acorn Capital Management, L.L.C., Donald Anthony Walker Young, and 

Neely Young (the “Receivership Entities”) files his Fourth Report, in accordance with the 

Court’s order of June 25, 2009, and reports to the Court as follows: 

I. INTRODUCTION 

On April 17, 2009, the Securities and Exchange Commission (“SEC”) filed an action 

against Donald Anthony Walker Young (“D.A. Young”), Acorn Capital Management, LLC, and 

Acorn II, LP (collectively “the Acorn entities”), alleging various securities violations arising out 

of the Defendants’ fraudulent investment activity in the nature of a Ponzi scheme.  The 

Complaint also names Neely Young, Oak Grove Partners, L.P., and Dixon Stroud as Relief 

Defendants likely to be in possession of proceeds of the fraudulent scheme.   

The Court issued a Temporary Restraining Order on April 17, 2009, inter alia, freezing 

the assets of the Defendants and Relief Defendants, and enjoining further investment activities 

by the Defendants.  On April 23, 2009, D.A. Young, Neely Young, and the Acorn entities filed 

consents to the imposition of a preliminary injunction and other relief.  The court entered a 

preliminary injunction in accordance therewith on April 24, 2009.     

On June 25, 2009, this Court entered an Order Appointing Receiver (“Receivership 

Order”) pursuant to which the Court took exclusive jurisdiction and possession of the “assets, 

monies, securities, choses in action, and properties, real and personal, tangible and intangible, of 

whatever kind and description, wherever situated,” of the Receivership Entities (the 

"Receivership Assets").  The Court further took exclusive control of the Receivership Entities’ 

“books, records, computers, and documents” (the "Receivership Records").  In the same order, 

the Court appointed Louis C. Bechtle as Receiver for the Receivership Assets and Records 

(collectively, the "Receivership Estate"), with the goal and purpose of marshalling the 
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Receivership Assets to maximize the recovery of defrauded investors.  The Receivership Order 

also stayed all civil actions or other proceedings involving the Receivership Assets or 

Receivership Records, other than the Receivership proceedings and any additional charges in the 

actions brought by the SEC. 

This is the Receiver’s Fourth Report and covers the period from October 1, 2010 through 

April 30, 2011 (“the Reporting Period”) and provides a summary of the Receiver’s activities 

during the reporting period, information regarding the assets and liabilities of the Receivership 

Estate, and a plan regarding the estimated schedule for further Receivership actions.1  Previously, 

the Receiver has filed the following reports: 

• First Report filed October 23, 2009, covering the period from June 25, 2009 

through October 23, 2009.   

• Second Report filed April 23, 2010, covering the period from October 24, 2009, 

through March 31, 2010, on. 

• Third Report, filed October 25, 2010, covering the period from April 1, 2010 

through September 31, 2010. 

As more fully discussed in the pages that follow, during the Reporting Period the 

Receiver has recovered more than $6.1 million as a result of the sale of Receivership property, 

and the settlement of various claims involving, inter alia, the recipients of fraudulent transfers.  

The Receiver liquidated substantially all of the Receivership property during the prior reporting 

periods, and sold the final remaining real property asset in Florida during this Reporting Period. 

With the liquidation of tangible assets substantially complete, the Receivership’s focus 

during the Reporting Period has been to the recovery of funds through claims held or potentially 

                                                 
1 In drafting this report, the Receiver’s counsel has sought to avoid, as far as practicable, repetition of matters 
reported in the Receiver’s previous Reports to the Court.  For a full understanding of Receivership activities and 
progress, this Report should be read in conjunction with the Receiver’s First, Second and Third Reports to the Court. 
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held by the Receiver against others.2  Thus, the Receiver’s counsel and accountants have been 

investigating, negotiating, and filing lawsuits for the recovery of false profits from net winner 

investors, potential recovery of principal contributions from some investors, and gifts, donations, 

loans, and other fund transfers made by the Receivership Entities.  In addition the Receiver has 

initiated and is currently pursuing a lawsuit against the accounting firm Master Sidlow & 

Associates.  The Receiver’s counsel and accountants have also been evaluating claims against 

Neely Young and other persons/entities affiliated with the Acorn business and the Receiver has 

issued formal demands to many of those persons/entities.  Further, during the Reporting Period 

the Receiver obtained Court approval for the first interim distribution of funds to creditors, and 

on March 29, 2011 distributed $5 million to many of the victims of the Acorn Ponzi scheme. 

II. DESCRIPTION OF THE RECEIVER’S ACTIVITIES DURING THE 

REPORTING PERIOD 

The Receivership Estate includes tangible and intangible property, all of which the 

Receiver has had to investigate, maintain, and/or liquidate during the Reporting Period.  To 

fulfill his obligations to the Court, the Receiver has undertaken the following tasks with respect 

to the various forms of property in the Receivership Estate during the Reporting Period: 

A. Activities with Regard to Receivership Funds 

The Receiver has continued to maintain two primary accounts with regard to 

Receivership funds recovered to date.  The main Receivership account continues to be held at 

Merrill Lynch, with a balance of  $4,717,036.35 in Treasury Bills as of April 30, 2011.  The 

Receiver also continues to maintain an operating account in a Bank of America checking 

account, with a cash balance of $4,022,473.87.3  In addition to these primary accounts, the 

                                                 
2 The remaining tangible assets include smaller items of personalty including jewelry that is currently being held for 
sale. 
3 This balance reflects recent settlement payments, a large portion of which will be transferred to the main account. 
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Receiver also controls $41,491.12 in cash in a Wells Fargo account, as well as $5,991.383 in 

Donald Young’s Alliance Bernstein Simple IRA account.  The combined value of the 

Receivership accounts as of April 30, 2011 was $8,786,992.72.  When factoring in the 

distribution of $5 million to Receivership investors and creditors, this represents a net increase of 

approximately $5.7 million from the end of the period covered in the Receiver’s Third Report.  

During the period following this report, the Receiver expects to recover additional funds through 

the Receiver’s litigation efforts. 

B. Activities with Regard to Tangible Property in Florida 

 During the Reporting Period, Receivership tangible property in Florida a parcel of 

improved real property located at 280 Sanford Avenue, Palm Beach, Florida (the “Florida 

Property”) and pieces of valuable jewelry. 

The Receiver listed the Sanford Avenue property for sale in April of 2010.  The Receiver 

received several offers on the Property, but those offers were considered too low at the time.  

Accordingly, after consultation with the Receiver’s broker, the Receiver rejected those offers.  In 

June of 2010, at the recommendation of the realtor for the Property, the Receiver lowered the 

asking price for the Property in light of conditions in the Palm Beach real estate market.  In 

October of 2010, two buyers made offers on the Property.  One of the buyers eventually 

withdrew its offer.  The Receiver and the second buyer negotiated an agreement of sale for the 

property.  The Receiver sold the property to Margaret Rooney Galterio on January 13, 2011.  

After closing costs, the sale of the property netted the Receivership Estate $1,260,488.53. 

In January of 2011, the Receiver had Receivership jewelry remaining in Florida moved to 

the Philadelphia area to be placed with a broker, Gary Mann Jewelers, for sale.   
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C. Activities with Regard to Intangible Receivership Property 

1. Equity Investments 

The Receivership Estate includes intangible property resulting from D.A. Young’s use of 

Ponzi scheme funds to invest, for his own benefit, in the following entities: 

• N2DD, Inc. (a Delaware corporation with one asset, a Lear Jet 24E aircraft that it leases 
to shareholders for use.) 
The Receiver has entered into a settlement agreement whereby the Receivership is 
released from all past due costs owed by D.A. Young in connection with his percent 
ownership share in the aircraft in exchange for transferring all D.A. Young’s shares in the 
corporation back to N2DD.  In addition, if the transferred shares are sold within one year 
of the settlement agreement, the Receivership will be entitled to half of the proceeds.   
 

• Red Abbey Venture Partners, L.P. (a partnership that purports to invest in the securities 
of entities in the life sciences industry) 
The Receiver has been in contact with counsel for the Red Abbey partnership as well as a 
potentially interested third party purchaser.  The Receiver is currently attempting to 
negotiate a potential sale of Mr. Young’s partnership interest and has proposed 
preliminary terms to Red Abbey in connection with a sale of the Receivership’s interest 
in the investment partnership.   
 

• Monteagle Media, Inc. (a closely held ticket brokerage business) 
The Receiver has recovered $7,985.58 as part of a bankruptcy liquidation proceeding 
with respect to Mr. Young’s 30.7% interest in a loan made to that entity.  The Receiver 
recently received notice that the Monteagle bankruptcy estate may have additional funds 
available for distribution to creditors.  As a creditor of the Monteagle estate, the 
Receivership has filed a Proof of Claim with the Monteagle Bankruptcy Court.  The 
Receiver previously reported that it had retained the firm of Jones & Walden to pursue a 
claim against a personal guarantor on the loan that D.A. Young and three other investors 
made to Monteagle.  For various reasons, the Receiver has since decided to seek recovery 
on the Monteagle guarantee through Conrad O’Brien and solely on behalf of D.A. 
Young’s interest in the guarantee.  The Receiver is seeking payment of the work 
performed by Jones & Walden through the time that its services on behalf of the 
Receivership terminated.   
 

• Milestone Partners (a limited partnership that purports to purchase, hold, sell, and invest 
in interests in lower middle market companies)  
The Receiver has been in contact with counsel for the Milestone investment and is 
attempting to determine the value of this investment and the advisability of maintaining it 
during the Receivership. The partnership has recently indicated it may be willing to assist 
the Receiver in locating a buyer for the Receivership’s interest in the entity.   
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• Pipex Pharmaceutical, Inc. (successor by merger of Effective Pharmaceuticals, Inc.)  
The Receiver has identified that fraudulent proceeds were used to purchase stock for the 
Young’s children worth approximately $50,000 and is in the process of attempting to 
recover and liquidate those assets.  
 

2. Claims Against Clubs; Net-Winners; Charitable, Religious, and 

Political Organizations; and Others 

 The Receiver possesses or may possess claims against a number of individuals and 

organizations, including Net-Winners, recipients of Source Entity loans and donations, and 

professionals who provided services to the Receivership Entities.  During the Reporting Period, 

the Receiver’s counsel and forensic accountant engaged in extensive discovery and analysis of 

the Receivership Entities’ activities and persons/entities associated with those activities, 

including through investments, loans, gifts, and/or the provision of services.  The Receiver’s 

efforts are directed toward recovery of funds, either through negotiation or litigation, that 

rightfully belong to the Estate, as well as recovery of losses incurred by the Receivership Entities 

due to potentially actionable conduct of other persons/entities.  For a more complete description 

of the Receiver’s litigation activities with regard to Net Winners and others, please see Section 

VI of this Report. 

III. CLAIMS AGAINST RECEIVERSHIP COMPROMISED 

Other than creditor claims submitted to the Receiver, which have been or will be 

addressed through the Court approved claims resolution process, no claims are currently pending 

against the Receivership other than a complaint brought by John H. Flournoy and Benjamin H. 

Hardaway, which is discussed below, and no claims against the Receivership were otherwise 

settled or resolved during this Reporting Period. 

A. Flournoy Action 

 On June 11, 2009, after the Court froze the assets of D.A. Young, et al., John H. Flournoy 

and Benjamin H. Hardaway filed suit against D.A. Young and Acorn Capital Management, LLC 
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in the United States District Court for the Middle District of Georgia, No. 4-09-cv-67 (CDL) 

(“Flournoy Action”).  That action is described in greater detail in previous fee applications and 

Receiver’s Reports.  The Flournoy Action remains stayed pending the resolution of the 

Receivership. 

B. Cheek Action 

In December of 2010, the Securities and Exchange Commission notified the Receiver 

that a lawsuit had been filed against D.A. Young and Neely Young in state court in Palm Beach 

County, Florida.  The lawsuit, captioned Cheek v. Young, et al., No. 2010 CA 028253, concerns 

an alleged business arrangement whereby Thomas Clint Cheek and Neely Young, as Trustee for 

the Walker Young Trust and the Whitney Young Trust, would be co-owners and operators of a 

Florida limited liability company known as The Tobacco Market, LLC.  D.A. Young was 

involved in the operation of the Tobacco Market, though he held no ownership interest in it in his 

own name.  In his lawsuit, Cheek seeks relief both from D.A. Young and Neely Young.  He 

seeks damages from D.A. Young and Neely Young for conversion and damages from Neely 

Young for breach of fiduciary duty.  Cheek also seeks injunctive relief against the Youngs and 

court-ordered dissolution of the Tobacco Market.  The business relationship between Cheek and 

the Youngs began around August of 2010 and ended in November of 2010, when Cheek filed his 

lawsuit  

After receipt of the Cheek complaint, the Receiver served Cheek’s counsel with a copy of 

the Court’s Order Appointing a Receiver in December of 2010.   The Receiver’s counsel and 

Cheek’s counsel thereafter discussed the facts of Cheek’s complaint and the impact of the Order 

Appointing a Receiver on his claims against the Youngs.   

In February of 2011, Cheek and the Receiver agreed, through a stipulation, that Cheek 

would stay prosecution of his claim for conversion against D.A. Young and Neely Young and his 
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claim for breach of fiduciary duty against Neely Young because those claims could, potentially, 

interfere with the Court’s jurisdiction over and the Receiver’s control of Receivership Assets.  

The Receiver and Cheek agreed that Cheek’s pursuit of equitable relief against the Youngs, 

including the dissolution of the Tobacco Market, would not interfere with the Receivership and 

that the Receiver would not intervene to stop the prosecution of those claims.  Cheek’s counsel 

filed the stipulation of record with the Circuit Court of Palm Beach County on February 14, 

2011.    

IV. SUMMARY OF CREDITOR PROCEEDINGS 

The Receiver designed and implemented a claims resolution procedure for investors and 

certain other creditors holding potential claims against the Receivership Estate, and has since 

recommended a method of distribution.  On May 10, 2010 the Receiver filed a motion seeking to 

establish a Claims Resolution Process for identifying and determining the claim amounts of all 

known Investor Creditors4 and Trade Creditors of the Receivership Estate, and a Claims Bar 

Date after which time no claims could be submitted or disputed.5   The Court approved the 

Receiver’s proposed Claims Resolution Process on May 14, 2010, and established a Claims Bar 

Date of July 16, 2010.   

In accordance with the approved procedure, the Receiver finalized all claims from 

investors and creditors submitted before the Claims Bar Date, which included 40 Investor claims 

and 30 Trade Creditor claims.  The vast majority of those claims were resolved through the 

claims procedure without Court involvement.  However, a small number of claims remained 

unresolved by the conclusion of the claims process, and therefore the Receiver filed an omnibus 

                                                 
4 Investor Creditors are defined as investors that suffered a net loss, i.e., investors that contributed more than they 
withdrew from the fund.   
5 Certain investors that may be subject to claims by the Receiver for return of interest or principal payments received 
from the Acorn Entities have entered into tolling agreements with the Receiver, which would extend the claims bar 
date as to those investors only.   
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motion seeking to resolve all currently outstanding disputed creditor claims.  At issue were the 

claims of three investors and three trade creditors.  Following the filing of the Receiver’s 

omnibus motion, the Receiver was able to resolve the claims of two of the three investors by 

stipulation.  The remaining disputed claims were presented to the Court at a hearing before This 

Court on March 16, 2011, and resolved by the Court Order dated March 18, 2011.  The Court’ 

Order set the claim amounts as to the one investor creditor and three trade creditors still in 

dispute at the time of the hearing.  Investor No. 18 filed a motion for clarification of the Court’s 

Order on April 7, 2011, which the Court denied on April 30, 2011.   

The total of all approved claims from net losing investors is approximately $30.8 million.  

The total of all trade creditor claims asserted against the Receivership is approximately $82,000.  

Oak Grove has an approved claim of approximately $3.5 million.  The Court approved the 

Receiver’s recommendation that each class of creditor receive equal priority in a distribution.      

On December 22, 2010, the Receiver filed a Motion to Approve the Receiver’s Plan for 

Interim Distribution proposing a $4 million interim distribution according to the Receiver 

recommended pro rata “Rising Tide” methodology.6  The Receiver later proposed to increase the 

distribution amount to $5 million.  The Court approved the Receiver’s proposed distribution, 

both as to method and amount, on February 22, 2011.  Following the expiration of the appeals 

period with regard to that Order, and consistent with the Court’s approved interim distribution 

order, on March 29, 2011 the Receiver distributed approximately sixty (60) checks totaling $5 

million directly to creditors via U.S. certified mail.  Only creditors entitled to receive an interim 

                                                 
6 The Rising Tide method seeks to create equality between investors that received no withdrawals during the life of 
their investment and those that were able to recover some portion, but less than all, of their investments during the 
operation of the Ponzi scheme, by offsetting an investor’s pro rata distribution share with any pre-distribution 
withdrawals received.  For a complete description of the Receiver’s proposed plan, please refer to the Motion to 
Approve Proposed Plan of Interim Distribution, Docket No. 198, filed on December 22, 2010 in the instant action.  
The Receiver’s proposed plan of distribution was sent by First Class Mail, postage prepaid, to all of the investors 
and creditors of the Acorn Entities and has also been posted on the Receiver’s website for downloading and viewing.   
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distribution pursuant to the Rising Tide distribution method approved by the Court received 

checks in that distribution. 

V. CLAIMS OF NEELY YOUNG 

Neely Young has asserted claims to furniture, art work, and common household items.  

All of these items are now stored in Pennsylvania and the Receiver’s counsel and staff are in the 

process of negotiating Mrs. Young’s claims and the Estate’s claims against Mrs. Young. 

Additionally, in July of 2010, Mrs. Young informed the Receiver that she asserts a right 

to all assets, or proceeds thereof, in the Receivership Estate that she and Mr. Young acquired 

during their marriage and that are not “directly traceable” to the fraud underlying the criminal 

and civil proceedings against Mr. Young.  The Receiver’s counsel is in the process of evaluating 

Mrs. Young’s claims, but to date has found no legal or factual authority that supports the breadth 

of those claims.  The Receiver views Mrs. Young as a debtor to the Estate and expects that the 

Court will have to resolve her claims and the Receivers claims at an appropriate time. 

VI. THE RECEIVER’S LITIGATION MATTERS 

Following the Receiver’s liquidation of the majority of the real and personal property of 

the Receivership Estate, the Receiver continues to pursue the recovery of Receivership assets 

through litigation and pre-litigation measures.  Through these efforts, the Receiver has 

successfully recovered more than $4.8 million on behalf of the Receivership since the filing of 

the last Receiver’s Report.  The Receiver’s efforts to date have included, inter alia, issuing 

formal demands to investors, charitable organizations and other individuals/entities that received 

fraudulent transfers from the Receivership Entities, preparing and filing clawback complaints 

against many of those individuals/entities and developing claims against various other 

persons/entities for damages against individuals and entities in connection with their 

involvement in the Receivership Entities.  The Receiver’s litigation activity is described 
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generally by category below.  In connection with all of the below described litigation, the 

Receiver certifies that such activity is likely to produce and has produced a net economic benefit 

to the estate, based on the receiver’s review of: (i) the legal theories upon which each action is 

based; (ii) the likelihood of collection on any judgment which might be obtained; and (iii) 

consideration of alternative methods of seeking the relief.   

A. Discovery Efforts 

The Receiver has engaged in significant discovery efforts during the current and previous 

reporting periods, resulting in the issuance of approximately one hundred (100) document 

subpoenas and requests for production, and numerous informal fact-witness interviews.  The 

Receiver’s discovery efforts through the current period have focused heavily on developing 

potential claims held by the Receiver.  Toward that end, the Receiver has continued his review of 

documents received in response to previously issued subpoenas seeking information from certain 

Investors, individuals/entities who received funds from the Receivership Entities potentially 

subject to clawback by the Receiver, as well as other persons/entities who he had reason to 

believe were in possession of documents relevant to the evaluation of potential claims.  In 

addition to responsive documents, the Receiver has issued subpoenas seeking electronically 

stored information (“ESI”) from computer hard drives or storage devices maintained by Investors 

and/or others associated with the Acorn Entities and has undertaken significant efforts to review 

materials produced by a number of Investors.   

In connection with this review he has prepared and served deficiency letters to counsel 

for certain subpoena recipients, indicating, inter alia, general issues with the document 

productions, specific requests which he believes were not met, and issues with counsels’ 

assertion of privilege over certain materials. The Receiver will continue to work to address these 

issues with the subpoena recipients’ counsel. 
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The Receiver continues to use the electronic database that presently holds more than 

1,000,000 electronic documents from the Youngs, the Acorn Entities, and non- parties for 

targeted review of pending and potential litigation.  As to additional ESI that the Receiver 

expects to receive, the electronic database will be used to cull and organize that data for review.  

The Receiver’s Accountant continues to review and provide forensic analysis of Acorn’s 

records in addition to newer materials being produced by investors and potential clawback 

defendants.  Having completed the bulk of the account reconstruction work, the Accountant’s 

role is now primarily focused on more targeted and discrete analyses of particular issues relevant 

to an ongoing or potential claim being asserted by the Receiver.   

B. Investor Claims  

1. Claims for False Profits 

As described in the Receiver’s previous reports and fee applications, the Receiver has 

sought to recover the sums that exceed the amount of each Investors’ principal contributions (the 

“False Profits”) from those Investors (the “Net Winner Investors”) in a collective amount that is 

likely between $5 million and $7 million.7  Through the current application period, the Receiver 

has to date recovered approximately $4,887,270 in False Profits and interest, and, as discussed 

below, has made arrangements for the repayment of an additional $601,616.78 over the next six 

months (with interest accruing during that time) through settlement with Net Winner Investor 

No. 40.  The Receiver obtained the foregoing False Profits and interest through negotiations with 

counsel for the respective Net Winner Investors without incurring significant expense, and in 

most instances, without having to resort to formal litigation.   

                                                 
7 Through further analysis of financial transactions the Receiver has potentially identified an additional Net Winner 
Investor.  The Receiver is currently engaged in discussions with counsel for the investor regarding the 
characterization of a number of transactions that may impact the analysis of the investor’s net profits.  Subject to 
those discussions with counsel, the Receiver has identified additional potentially recoverable Net Winnings. 
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Specifically, the Receiver has entered into a settlement agreement and limited release 

(“False Profit Agreement”) of his claims against sixteen (16) of the twenty-two (22) Net Winner 

Investors.  The False Profit Agreements provide for, inter alia, the return of the full amount of 

the False Profits received by the Net Winner Investors with interest, release of the Receiver’s 

claim for the Net Winnings, and preservation of the any other potential claim(s) the Receiver 

may have against the Net Winner Investors including, without limitation, claim(s) for their return 

of the investor’s principal contribution and any tort claim associated with the investor’s 

involvement with the Acorn Entities.   

The Receiver is attempting to resolve his False Profit claim against each of the remaining 

six (6) Net Winner Investors.  Two (2) of these Net Winner Investors have indicated their intent 

to enter into similar agreements with the Receiver, and are negotiating the specific terms.   

With respect to the Receiver’s complaint against Investor No. 40 that was recently in 

active litigation, following the completion of discovery, including the deposition of the Investor,  

the Receiver finalized a settlement agreement with Investor No. 40 providing for repayment of 

$601,616.78 over the next six months (with interest accruing during that time).   

As discussed in more detail below, the Receiver’s claim against another Net Winner 

Investor was placed in civil suspense as the parties work towards resolution of the claim.  The 

parties have entered into an agreement regarding the disposition of the False Profits which 

requires additional discovery.  Per the agreement the Net Winner Investor has cooperated with 

the Receiver’s efforts in this regard, and it is expected that the claim will be resolved shortly 

resulting in an additional recovery of approximately $24,000.00 in False Profits. 

Net Winner Investor No. 37 has claimed an inability to satisfy the Receiver’s demand for 

the return of the False Profits.  The Accountant has reviewed the statements and documentation 
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provided by this Investor in support of the claim, in conjunction with an analysis of the 

Receivership books and records, and is analyzing the validity of the claim.    

Finally, the Receiver has issued a formal demand for substantial funds from an Investor 

based on the Receiver’s investigation and forensic analysis of the investors transactional history, 

which includes multiple investment accounts as well as loan activity.  The Receiver’s demand 

encompasses Net Profits, interest, and loan repayments.  The Receiver is currently engaged in 

discussions with counsel for this Investor regarding the demand.   

2. Claims for Principal 

The Receiver has identified twenty-eight Investors who may be subject to principal 

clawback claims, twenty-two of which are Net Winner Investors, and is actively investigating the 

facts concerning these investors’ withdrawals.  All but three of these Investors are operating 

under tolling agreements with the Receiver, as described in previous Fee Applications and 

Receiver’s Reports.  Of the three claims in formal litigation, the Receiver has negotiated a 

settlement of his claims against one Investor in active litigation (Investor No. 40), while the 

Receiver’s claims against the other two Investors (Investor Nos. 73 and 39) have been placed in 

civil suspense by agreement of the parties.  The Receiver has entered into an agreement with 

Investor No.73 whose claims remain in civil suspense, which provides that the Net Winnings 

will be placed in an escrow account pending resolution of additional claims being pursued by the 

Receiver.     

The Receiver has continued his investigation and discovery efforts with respect to his 

claims against the Potential Investor Defendants who executed tolling agreements (the “Tolling 

Investors”).  The Receiver served document subpoenas on each of the Tolling Investors as well 

as certain non-investor entities who may have information relevant to the potential claims against 

the Tolling Investors.  To date the Receiver has received documents from the majority of the 
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subpoena recipients and certain ESI requested of specific Investors.  Upon receipt, counsel for 

the Receiver engaged in a substantive review of each of the productions in an effort to determine 

the nature of the documents as well as whether follow-up efforts might be required of the 

particular subpoena recipient.  During the current Reporting Period, the Receiver has focused on 

reviewing voluminous ESI he has received from certain subpoena recipients and preparing for 

depositions of Investors against whom he may have claims and other witnesses likely to possess 

relevant information.  Where applicable, the Receiver has and will continue to engage in 

appropriate follow-up with respect to the productions.   

In some instances, counsel for the Receiver has been required to engage in moderate to 

protracted communications with counsel for the particular investors and other witnesses with 

respect to his discovery requests.  Such communications continue to be significant with respect 

to the Receiver’s requests for ESI.  The Receiver has and will continue to pursue his discovery 

efforts in order to ensure that relevant information is obtained from these Tolling Investors and 

other witnesses.  

C. Gifts and Donations to Charitable, Religious and Political Organizations   

Through the current Reporting Period the Receiver engaged in written discovery and 

depositions, and filed his motions for summary judgment in connection with his claims in the 

Omnibus Action against the remaining charitable organizations and individuals that received 

gifts and/or donations from the Receivership Entities (“Charitable Organizations”).   The 

Receiver’s Motions requested that the Court enter summary judgment in his favor on his claims 

against the Charitable Organization and award post-judgment interest.   

Since the filing of the Omnibus Action, and without taking any further action with 

respect to the litigation, the Receiver has settled his claims against eleven (11) of the Defendant 

Charitable Organizations.  Counsel for the Receiver has prepared and submitted to the settling 
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Defendant Charitable Organizations consent orders concerning the settlement and dismissal of 

the claim with prejudice.  Once executed, the Receiver has filed and will continue to file the 

consent orders with the Court in order to obtain Court approval of the parties’ settlement.  

During the current Reporting Period, the Receiver submitted two (2) consent orders concerning 

settlement of the Receiver’s claims against two Charitable Organizations, and has dismissed one 

claim against a third Charitable Organization.   

At or around the time the Receiver filed the Omnibus Action, he entered into tolling 

agreements with eight (8) Charitable Organizations which the Receiver believes received gifts or 

donations from the Receivership Entities (the “Tolling Charitable Organizations”).  The Receiver 

has resolved his claims with two (2) of the Tolling Charitable Organizations which received such 

gifts or donations after  receiving from these organizations the full sum of the donated funds.  

One organization has claimed an inability to satisfy the Receiver’s demand and has submitted 

financial disclosures and other documentation for review by the Receiver and his Accountants.  

The Receiver is addressing factual and legal issues in connection with his potential claims 

against the remaining Tolling Charitable Defendants and is attempting to resolve his claims 

against the remaining Tolling Charitable Organizations outside of formal litigation.    

D. Loans to Various Persons and Entities 

During the current Reporting Period, the Receiver has recovered a portion of the proceeds 

of the loans or other financial transactions the Receivership Entities made and/or entered into 

with Springdell Associates and Springdell Properties (collectively, “Springdell”).  Following 

execution of the parties’ settlement agreement (“Springdell Agreement”) Springdell claimed an 

inability to meet its obligations as structured under the Springdell Agreement.  The parties 

subsequently agreed to amend the payment terms to provide for full payment of the settlement 

amount over time, with accrued interest at an agreed-upon rate.  The parties prepared and 
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submitted their proposed agreement as a stipulation to the Court which the Court entered on 

March 16, 2011 (the “March 16, 2011 Order’).   To date, Springdell has been compliant with its 

obligations under the Springdell Agreement as amended by the  March 16, 2011 Order.   

The Receiver has taken the necessary steps to execute on the default judgment against B. 

Robinson Grant (the “Grant Judgment”).  The Receiver has sought to recover the full sum of the 

Grant Judgment from bank account(s) and/or from the sale of personal property, as noticed by 

the Sheriff of Chester County for a date to be determined.  To the extent that the foregoing 

efforts do not satisfy the Grant Judgment, the Receiver will continue his investigation into 

additional sources of assets. 

The Receiver has also identified an Investor that may have  received loans (directly or 

indirectly through affiliated entities) from Receivership Entities that have not been repaid in full 

with appropriate interest.  Accordingly, the Receiver has been in contact with the Investor’s 

counsel regarding this and other issues involved in the Investor’s transactions with the 

Receivership Entities. 

E. Lawsuit Against Accounting Firm   

The Receiver has filed suit asserting various claims against the accounting firm Master 

Sidlow & Associates, and several of its principals/employees (collectively “MSA”), that 

provided auditing, bookkeeping and other services to the Acorn Entities.   Prior to bringing suit, 

the Receiver analyzed documents produced by various parties relating to MSA’s potential 

liability.  The Receiver reviewed documents obtained from the SEC, Acorn’s offices, the 

personal residences and offices of D.A. Young, and storage facilities maintained by the Young 

family.   The Receiver also issued a subpoena to MSA seeking the production of additional 

relevant documents and information related to its potential claims and the recovery of additional 

assets belonging to the Receivership.   
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The Receiver’s analysis of the documents produced, including those obtained by the SEC 

and those received pursuant to subpoena, revealed facts that the Receiver believes support the 

claims alleged in his Complaint against MSA.  These claims include claims for malpractice (i.e., 

professional negligence), aiding and abetting a breach of fiduciary duty, aiding and abetting 

fraud, breach of contract, and unjust enrichment.    

On October 27, 2010, MSA filed a motion to dismiss the Receiver’s Complaint.  The 

Receiver filed an opposition on November 22, 2010.  The Court denied the motion to dismiss on 

February 8, 2011.   

The parties appeared at a Rule 16 Scheduling Conference before Judge John R. Padova 

on March 30, 2011.  Subsequently, the Court entered a scheduling order and the Parties have 

continued to engage in discovery.  Discovery is set to be completed by September 2, 2011, and 

the case is listed for trial by February 15, 2012. 

F. Damages Claims Against Other Persons and Entities   

In addition to the lawsuits and potential claims discussed above, the Receiver continues 

to analyze potential lawsuits against various other persons/entities.  Toward that end the Receiver 

has obtained, reviewed and analyzed voluminous documents and information relevant to 

potential causes of action against various persons and entities that may have liability to the 

Receivership Estate.  The investigation regarding these potential claims is ongoing and therefore 

a more detailed description has not been provided due to legal privileges and work product 

protections. 

VII. INVESTOR ACCOUNTS 

Because of the nature of D.A. Young’s Ponzi scheme, investors’ capital accounts were 

inflated with fictitious profits.  The Receiver, largely through the work of his Accountant, has 

substantially completed the reconstruction of limited partners’ capital accounts and the 
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Receivership Entities’ other business dealings.  This process was complicated by the fact that the 

Receivership Records did not contain reliable accounting records that accurately summarized the 

limited partners’ capital accounts or the Receivership Entities other business dealings. 

Attached hereto as Exhibit B is an updated summary schedule of the reconstructed 

limited partner account balances after elimination of the fictitious profits, identified by Investor 

Number, based on the information and documentation available to date.  After reconstruction, 

account balances that appear in parentheses show the amount the limited partner withdrew from 

the Source Entities that was in excess of the limited partner’s contributions (“Net Winner”).  

Balances that do not appear in parentheses show the amount by which the limited partner’s 

investment exceeded withdrawals (“Net Loser”).   

At present, the Receiver believes that there are 22 limited partners who are Net Winners. 

Exhibit C, attached hereto, lists only those accounts of Limited Partners who are believed to be 

Net Winners at this time.  False profits paid to such Net winners based on the Receiver’s current 

analysis are estimated to be approximately $6.4 million (See Exhibit C).  The Receiver is 

currently in negotiations with certain individual investors whose transactions are not yet fully 

resolved.  For some investors, certain disputed/unresolved transactions have the potential to 

significantly impact the Receiver’s determination of net winnings and losses.  Accordingly the 

numbers reflected in Exhibits B & C are not intended to be final, and are subject to change. 

VIII. RECEIVER’S ONGOING INVESTIGATION 

The Receiver continues his investigation with the assistance of his counsel, Conrad 

O’Brien PC, and his forensic accountants at Kroll.  The Receiver will file supplemental reports 

to the Court for the duration of the Receivership, as required by Section XIV of the Court’s June 

25, 2009, Order. 
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 In the upcoming months, the Receiver will continue the process of completing his 

investigation into the assets of the Receivership Entities.  In that regard, the Receiver’s counsel 

will continue its review of documents from various sources.  The Receiver’s counsel will also 

continue to interview and depose fact witnesses in connection with the various related potential 

and pending lawsuits.  The Receiver’s accountant will continue its forensic investigation of the 

financial records of the Receivership Entities on an as-needed basis, and will support the 

litigation efforts of the Receiver’s counsel. 

In the past six to twelve months, the Receivership has liquidated the vast majority of 

tangible assets under its control.  Accordingly, the Receivership is now substantially more 

focused on the recovery of funds, including damages, from various parties.  Thus, as noted above 

the Receiver has begun and will continue to pursue active litigation against Net Winner 

investors, principal clawback defendants, recipients of charitable donations and other fraudulent 

transfers, as well as litigation against other persons/entities for damages to the Receivership 

entities, including the now pending lawsuit against Master Sidlow & Associates. 

The Receiver’s counsel and accountant continue to be mindful of the interests of the 

investors and creditors of the Receivership entities and have attempted to pursue only those 

activities deemed to be necessary to the administration of the Estate, or likely to result in the 

recovery of additional funds for the purposes of making distributions to victims.  The Receiver 

recently made his first interim distribution, and anticipates that an additional interim distribution 

may be possible this year. 

IX. RECEIVER’S PLAN 

As directed by the Court in Section XIII(B)(3) of the June 25, 2009, Receivership Order, 

the Receiver has prepared a plan and estimated schedule for further anticipated activities with 

respect to the Receivership Estate.  Please see Exhibit D  attached hereto. 
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Respectfully submitted, 
 
 

       /s/  Kevin Dooley Kent  
       Patricia M. Hamill, Esquire 
       Kevin Dooley Kent, Esquire 
       Attorney I.D. Nos.: PA 48416/85962 
       Conrad O’Brien PC 
       1515 Market Street, 16th Floor 
       Philadelphia, PA 19102-1921 
       Telephone: (215) 864-9600 
       Facsimile: (215) 864-9620 
Dated: May 13, 2011     Counsel for Louis C. Bechtle, Receiver 
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IN THE UNITED STATES DISTRICT COURT 
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COMMISSION, 
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  v. 

 

DONALD ANTHONY WALKER YOUNG, 

ET AL., 

 

  Defendants, 

 

OAK GROVE PARTNERS, L.P., NEELY 

YOUNG, AND W.B. DIXON STROUD JR., 

 

                        Relief Defendants. 
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Civil Action No.: 2:09-cv-01634-JP 
 
 

 

CERTIFICATE OF SERVICE 

 
I hereby certify that on this date a true and correct copy of the foregoing Fourth 

Report of Louis C. Bechtle, Receiver was served via electronic mail on the following:  

Catherine E. Pappas 
Securities & Exchange 
Commission 
Mellon Independence Center 
701 Market Street, Suite 2000 
Philadelphia, PA 19106 

Robert E. Welsh, Jr. 
Catherine M. Recker   
Welsh & Recker, P.C. 
2000 Market Street, Suite 2903 
Philadelphia, PA 19103 

 
Gregory P. Miller 
Stephen G. Stroup 
Drinker Biddle & Reath LLP 
One Logan Square 
18th & Cherry Streets 
Philadelphia, PA 19103 
 

 
William J. Winning 
Jennifer M. McHugh 
Cozen O’Connor 
1900 Market Street 
The Atrium, 4th Floor 
Philadelphia, PA 19103 
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Mark E. Cedrone 
The Law Offices of Mark E. 
Cedrone, P.C. 
123 S. Broad Street, Suite 810 
Philadelphia, PA 19109 
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Donald Anthony Walker Young, a/k/a D.A. Walker Young, 
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NOTES TO THE STANDARDIZED FUND REPORT 

Background 

On April 17, 2009, the SEC filed a complaint against Donald Anthony Walker Young, a/k/a, D.A. 
Walker Young, Acorn Capital Management, LLC and Acorn II, L.P. (collectively the “Defendants”) 
and Oak Grove Partners, L.P., Neely Young, and W.B Dixon Stroud Jr., as relief defendants, alleging 
Mr. Young and Acorn Capital used Acorn II, L.P., a limited partnership they advised and controlled, 
to misappropriate at least $23 million from investors in Acorn II, L.P.  The complaint further alleged 
that Mr. Young had stolen directly from these funds and also used investor monies to pay other 
investors in the nature of a Ponzi scheme. 

The Court found that it was both necessary and appropriate to appoint a receiver.  On June 25, 2009, 
the Court entered an Order Appointing A Receiver (“Receivership Order”), pursuant to which the 
Court took exclusive jurisdiction and possession of the Defendants’ and relief defendant Neely 
Young’s (collectively the “Source Entities”) assets, monies, securities, choses in action, and 
properties, real and personal, tangible and intangible, of whatever kind and description, wherever 
situated, and any entities that the Source Entities own or control or in which any of them had an 
interest (the “Receivership Assets”), as well as the Source Entities’ books, records, computers, and 
documents (the “Receivership Records”).  In this same order, Louis C. Bechtle was appointed 
Receiver for the Receivership Assets and Records (collectively, the “Receivership Estate”), with the 
goal and purpose of marshalling the Receivership Assets to maximize the recovery of defrauded 
investors.   

The Receivership Order also requires the Receiver to keep the SEC apprised at reasonable intervals 
of developments concerning the operation of the Receivership and provide the Court, the SEC, and 
the Defendants and Relief Defendants, with the Standardized Fund Accounting Report setting forth 
the assets, money, funds, securities, and real or personal property currently held directly or indirectly 
as Receivership Assets, and any liabilities pertaining thereto, including without limitation, bank 
accounts, brokerage accounts, investments, business interests, and real and personal property. 

Book and Records 

The Receivership Records did not contain reliable accounting records that accurately summarized the 
Source Entities’ business dealings.  Accordingly, the Receiver has had to undertake substantial work 
to identify the Defendants’ bank accounts, securities, and other potentially recoverable assets, as well 
as to identify investors in the Defendants’ scheme and other potential claimants to the Receivership 
Estate.  As of the date of this report, the investigation into the Defendants’ business dealings is not 
complete.  As such, this report has been prepared based on the documentation available as of the date 
of this report. 
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NOTES TO THE STANDARDIZED FUND ACCOUNTING REPORT (cont.) 
Page 2 of 2 

Receivership Cash Accounts 

As of April 30, 2011, the Receiver had $4,022,473.87 in cash at Bank of America and $4,717,036.35 
in cash at Merrill Lynch.  In addition to these amounts, the Receiver had $41,491.12 in cash at Wells 
Fargo Bank and $5,991.38 in Donald Young’s Alliance Bernstein Simple IRA as of March 31, 2011.  
The April bank statements for these accounts were not available as of the date of this filing.  The 
monthly activity in these accounts is limited to monthly interest payments and market fluctuations 
that typically have a minimal effect on the total cash balance. Accordingly, the Receiver had a total 
cash balance of approximately $8,786,992.72 as of April 30, 2011. 

Disbursements to Investors/Claimants 

Pursuant to the Court’s order of February 24, 2011, the Receiver made interim distributions to 
investors and claimants totaling $4,999,999.99 during the reporting period.   

Investments, Real and Personal Property 

The Receiver has sought to identify and liquidate all of Mr. Young’s investments, real and personal 
property purchased with Ponzi dollars, whether held in Mr. Young’s own name or held jointly by 
him and his wife.  Neely Young has indicated that she will be asserting claims against a portion of 
the proceeds from the sales of certain real properties and items of personal property, and will also be 
asserting claims to certain specific items of personal property.  The Receiver is in the process of 
evaluating these claims. 

The Receiver has an interest in the following assets and limited partnerships that have yet to be 
valued: 

1) ¼ Interest in Lear Jet 
2) Pipex Pharmacutical, Inc. 
3) Red Abbey 
4) Sun RX 
5) Milestone 
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
All Limited Partner Accounts
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

1  $               596,855  $                        -   596,855$            

2                   200,000                            -   200,000              

3                   115,000                            -   115,000              

4                            -                              -   -                      

5                   577,000                     42,482 534,518              

6                1,073,448                            -   1,073,448           

7                   115,692                            -   115,692              

8                   345,000                     30,692 314,308              

9                   200,000                            -   200,000              

10                   700,000                            -   700,000              

11                2,084,042                            -   2,084,042           

12                            -                              -   -                      

13                1,033,418                   450,000 583,418              

14                4,705,522                1,190,600 3,514,922           

15                     67,000                            -   67,000                

16                   234,175                            -   234,175              

17                   194,607                     63,750 130,857              

18                2,247,262                1,320,910 926,352              [1]
19                            -                              -   -                      

20                2,250,000                1,735,000 515,000              

21                1,200,000                   250,000 950,000              

22                2,592,268                            -   2,592,268           

23                2,200,000                   409,000 1,791,000           

24                   100,000                            -   100,000              

25                            -                              -   -                      

26                1,159,443                1,677,992 (518,549)             

27                   600,000                            -   600,000              

28                1,217,422                   150,000 1,067,422           

29                1,905,250                1,977,850 (72,600)               

30                   150,000                            -   150,000              

31                            -                              -   -                      

32                   850,000                   879,579 (29,579)               

33                1,000,000                            -   1,000,000           

34                     10,000                            -   10,000                

35                1,000,000                            -   1,000,000           

36                   299,175                   386,082 (86,907)               

Page 1 of 3 5/13/2011
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
All Limited Partner Accounts
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

37                   159,303                   250,000 (90,697)               

38                1,000,000                   937,378 62,622                

39                2,012,869                   686,740 1,326,129           

40                   702,500                1,225,000 (522,500)             

41                   500,000                   601,612 (101,612)             

42                   450,000                            -   450,000              

43                     66,000                            -   66,000                

44                   233,794                   346,839 (113,045)             

45                            -                              -   -                      

46                   206,000                            -   206,000              

47                   100,000                            -   100,000              

48                6,500,000                6,138,242 361,758              

49                9,714,393              10,000,791 (286,398)             [2]
50                            -                              -   -                      

51                1,700,000                2,333,035 (633,035)             [3]
52                            -                              -   -                      

53                   750,000                   877,939 (127,939)             

54                            -                              -   -                      

55                3,506,000                3,934,157 (428,157)             

56                1,445,000                2,051,751 (606,751)             

57              11,575,000              11,842,755 (267,755)             

58                1,000,000                1,142,011 (142,011)             

59                4,000,000                5,585,526 (1,585,526)          

60                1,200,000                            -   1,200,000           

61                            -                              -   -                      

62                3,200,000                2,692,709 507,291              

63                1,000,000                1,214,979 (214,979)             

64                   750,000                1,095,103 (345,103)             

65                   312,000                   353,310 (41,310)               

66                1,350,000                            -   1,350,000           

67                            -                              -   -                      

68                     43,687                            -   43,687                

69                2,062,173                   101,500 1,960,673           

70                   300,000                   375,969 (75,969)               

71                1,800,000                1,514,406 285,594              

72                2,000,000                2,084,413 (84,413)               
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
All Limited Partner Accounts
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals 

 Net (Gain) / 
Loss 

73                   115,000                   139,832 (24,832)               

77                     25,000                       6,000 19,000                

78                   350,000                            -   350,000              

79                   238,437                            -   238,437              
80                1,350,000                  180,000 1,170,000           

92,739,736$          68,275,934$          24,463,802$       

Note [1]:  The claim amount for Investor No. 18 was determined to 
be $426,351.88 pursuant to the Court's Order dated April 7, 2011.

Note [2]:  For purposes of this report only, the transactions for 
Investors 74, 75 and 76 have been combined as Investor 49 due to 
the interrelationships of these parties.  This is not an indication of 
the Receiver's substantive determinations regarding these investors 
at this time.

Note [3]:  For purposes of this report only, the transactions for 
Investors 50 and 51 have been combined as Investor 51 due to the 
interrelationships of these parties.  This is not an indication of the 
Receiver's substantive determinations regarding these investors at 
this time.
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SEC v. Acorn Capital Management, LLC, et al.
Summary of Contributions and Withdrawals
Limited Partner Accounts - Net Winners Only
Draft Schedule - Subject to Revision - Based on Available Documents

Investor 
Number

 Total 
Contributions 

 Total 
Withdrawals  Net (Gain) / Loss 

26                1,159,443                1,677,992 (518,549)                 

29                1,905,250                1,977,850 (72,600)                   

32                   850,000                   879,579 (29,579)                   

36                   299,175                   386,082 (86,907)                   

37                   159,303                   250,000 (90,697)                   

40                   702,500                1,225,000 (522,500)                 

41                   500,000                   601,612 (101,612)                 

44                   233,794                   346,839 (113,045)                 

49                9,714,393              10,000,791 (286,398)                 [1]
51                1,700,000                2,333,035 (633,035)                 [2]
53                   750,000                   877,939 (127,939)                 

55                3,506,000                3,934,157 (428,157)                 

56                1,445,000                2,051,751 (606,751)                 

57              11,575,000              11,842,755 (267,755)                 

58                1,000,000                1,142,011 (142,011)                 

59                4,000,000                5,585,526 (1,585,526)              

63                1,000,000                1,214,979 (214,979)                 

64                   750,000                1,095,103 (345,103)                 

65                   312,000                   353,310 (41,310)                   

70                   300,000                   375,969 (75,969)                   

72                2,000,000                2,084,413 (84,413)                   
73                   115,000                  139,832 (24,832)                   

43,976,858$          50,376,525$          (6,399,667)$            

Note [1]:  For purposes of this report only, the transactions for 
Investors 74, 75 and 76 have been combined as Investor 49 due to the 
interrelationships of these parties.  This is not an indication of the 
Receiver's substantive determinations regarding these investors at this 
time.

Note [2]:  For purposes of this report only, the transactions for 
Investors 50 and 51 have been combined as Investor 51 due to the 
interrelationships of these parties.  This is not an indication of the 
Receiver's substantive determinations regarding these investors at this 
time.
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RECEIVER’S PLAN FOR RECEIVERSHIP ESTATE ACTIVITIES 

 

ANTICIPATED 

DATE 

ACTION ITEM COMMENTS 

Ongoing Investigation and Disposition of 
Receivership interests in various 
private equity investments. 

Receiver to determine most appropriate 
avenues for recovery and possible liquidation 
of investments in privately held companies. 

Ongoing Institute Litigation as Necessary to 
Recover: 
 
 
 
Gifts, Loans, and Payments to 
Family and Third Parties 
 
 
 
 
 
Limited Partner Withdrawals and 
Contributions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Litigation will be instituted where negotiation 
fails to resolve the following Receiver’s 
claims: 
 
 
The Receiver is in the process of reviewing 
documents and records regarding possible 
recoverable transfers of investor money to 
family members and other persons/entities.   
 
 
 
The Receiver has recovered approximately 
$4,888,270.51 in false profits from investors 
and is currently working to recover the 
additional false profits that remain 
outstanding.  The Receiver anticipates 
resolving the issues pertaining to those false 
profits that have not been returned to the 
Receivership Estate within the next reporting 
period.  If necessary, the Receiver will 
commence litigation to recover these funds.  
The Receiver is engaged in an ongoing review 
of documents from the Receivership Entities 
and various third parties in connection with 
potential claims for the return of certain 
investors’ principal contributions in Acorn. 
The Receiver has served document subpoenas 
and received and reviewed responsive 
productions from certain investors, affiliates 
and additional third parties.  The Receiver will 
continue to conduct the depositions of many 
of the subpoena recipients through the next 
reporting period with an effort towards 
resolving or filing claims on which he intends 
to proceed. 
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Compensatory Damages Suits 
 
 
 
 

The Receiver has brought an action seeking 
damages against the professional accounting 
firm for the Acorn entities.  The Receiver is 
also in the process of evaluating potential 
claims from various other persons/entities that 
may be liable to the Receivership Estate.  

11/13/11 Fifth Receiver’s Report to the 
Court 

Receiver due to file on or near the six month 
anniversary of the filing of the Fourth 
Receiver’s Report to the Court 

Year end Interim Distributions The Receiver made his first interim 
distribution on March 29, 2011.  Since that 
time the Receiver has recovered substantial 
additional funds and is hopeful that more 
funds may be recovered before year-end 
through the Receiver’s various negotiations 
and litigation efforts.  The Receiver will 
evaluate the feasibility of additional 
distributions in the near term.  In the event 
that additional distributions are deemed 
advisable and prudent, the Receiver will make 
a recommendation to the Court regarding the 
timing and amount of a second interim 
distribution.   
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